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Subpart A—Availability of Library
of Congress Records

§703.1 Purpose and scope of this sub-
part.

(a) This subpart implements the pol-
icy of the Library with respect to the
public availability of Library of Con-
gress records. Although the Library is
not subject to the Freedom of Informa-
tion Act, as amended (5 U.S.C. 552), this
subpart follows the spirit of that Act
consistent with the Library’s duties,
functions, and responsibilities to the
Congress. The application of that Act
to the Library is not to be inferred, nor
should this subpart be considered as
conferring on any member of the public
a right under that Act of access to or
information from the records of the L.i-
brary. Nothing in this subpart modifies
current instructions and practices in
the Library with respect to handling
Congressional correspondence.

(b) The Copyright Office, although a
service unit of the Library, is by law
(17 U.S.C. 701) subject to the provisions
of the Freedom of Information Act, as
amended, only for purposes of actions
taken under the copyright law. The
Copyright Office has published its own
regulation with respect to the general
availability of information (see 37 CFR
201.2) and requests for copyright
records made pursuant to the Freedom
of Information Act (see 37 CFR 203.1 et
seq.) and the Privacy Act (see 37 CFR
204.1 et seq.).

§703.2 Policy.

(a) Subject to limitations set out in
this part, Library of Congress records
shall be available as hereinafter pro-
vided and shall be furnished as prompt-
ly as possible within the Library to
any member of the public at appro-
priate places and times and for an ap-
propriate fee, if any.

(b) The Library shall not provide
records from its files that originate in
another federal agency or non-federal
organization to persons who may not
be entitled to obtain the records from
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the originator. In such instances, the
Library shall refer requesters to the
agency or organization that originated
the records.

(c) In order to avoid disruption of
work in progress, and in the interests
of fairness to those who might be ad-
versely affected by the release of infor-
mation which has not been fully re-
viewed to assure its accuracy and com-
pleteness, it is the policy of the Li-
brary not to provide records which are
part of on-going reviews or other cur-
rent projects. In response to such re-
quests, the Library will inform the re-
quester of the estimated completion
date of the review or project so that
the requester may then ask for the
records. At that time, the Library may
release the records unless the same are
exempt from disclosure as identified in
§703.5.

§703.3 Administration responsibilities.

The administration of this part shall
be the responsibility of the Chief, Of-
fice Systems Services (0OSS), Library of
Congress, 101 Independence Avenue,
SE., Washington, DC 20540-9440, and to
that end, the Chief may promulgate
such supplemental rules or guidelines
as may be necessary.

§703.4 Definitions.

(a) Records includes all books, papers,
maps, photographs, reports, and other
documentary materials, exclusive of
materials in the Library’s collections,
regardless of physical form or charac-
teristics, made or received and under
the control of the Library in pursuance
of law or in connection with the trans-
action of public business, and retained,
or appropriate for retention, by the Li-
brary as evidence of the organization,
functions, policies, decisions, proce-
dures, operations, or other activities of
the government or because of the infor-
mational value of data contained
therein. The term refers only to such
items in being and under the control of
the Library. It does not include the
compiling or procuring of a record, nor
does the term include objects or arti-
cles, such as furniture, paintings,
sculpture, three-dimensional models,
structures, vehicles, and equipment.

(b) Ildentifiable means a reasonably
specific description of a particular
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record sought, such as the date of the
record, subject matter, agency or per-
son involved, etc. which will permit lo-
cation or retrieval of the record.

(c) Records available to the public
means records which may be examined
or copied or of which copies may be ob-
tained, in accordance with this part, by
the public or representatives of the
press regardless of interest and without
specific justification.

(d) Disclose or disclosure means mak-
ing available for examination or copy-
ing, or furnishing a copy.

(e) Person includes an individual,
partnership, corporation, association,
or public or private organization other
than a federal agency.

§703.5 Records exempt from disclo-
sure.

(a) The public disclosure of Library
records provided for by this part does
not apply to records, or any parts
thereof, within any of the categories
set out below. Unless precluded by law,
the Chief, OSS, nevertheless may re-
lease records within these categories,
except for Congressional correspond-
ence and other materials identified in
§703.5(b)(1), after first consulting with
the General Counsel.

(b) Records exempt from disclosure
under this part are the following:

(1) Congressional correspondence and
other materials relating to work per-
formed in response to or in anticipa-
tion of Congressional requests, unless
authorized for release by officials of
the Congress.

(2) Materials specifically authorized
under criteria established by Executive
Order to be withheld from public dis-
closure in the interest of national de-
fense or foreign policy and that are
properly classified pursuant to Execu-
tive Orders.

(3) Records related solely to the in-
ternal personnel rules and practices of
the Library. This category includes, in
addition to internal matters of per-
sonnel administration, internal rules
and practices which cannot be dis-
closed without prejudice to the effec-
tive performance of a Library function,
such as guidelines and procedures used
by auditors, investigators, or exam-
iners in the Office of the Inspector Gen-
eral.
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(4) Records specifically exempted
from disclosure by statute, provided
that such statute:

(i) Requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue,
or

(ii) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld.

(5) Records containing trade secrets
and commercial or financial informa-
tion obtained from a person as privi-
leged or confidential. This exemption
may include, but is not limited to,
business sales statistics, inventories,
customer lists, scientific or manufac-
turing processes or development infor-
mation.

(6) Personnel and medical files and
similar files the disclosure of which
could constitute a clearly unwarranted
invasion of personal privacy. This ex-
emption includes all private or per-
sonal information contained in files
compiled to evaluate candidates for se-
curity clearances.

(7) Materials and information con-
tained in investigative or other records
compiled for law enforcement purposes.

(8) Materials and information con-
tained in files prepared in connection
with government litigation and adju-
dicative proceedings, except for those
portions of such files which are avail-
able by law to persons in litigation
with the Library.

(9) Records having information con-
tained in or related to examination, op-
eration, or condition reports prepared
by, on behalf of, or for the use of an
agency responsible for the regulation
or supervision of financial institutions.

(10) Inter-agency or intra-agency
memoranda, letters or other materials
that are part of the deliberative proc-
ess, the premature disclosure of which
would inhibit internal communications
or be detrimental to a Library function
(e.g., case files in the Manuscript Divi-
sion).

(11) Records containing information
customarily subject to protection as
privileged in a court or other pro-
ceedings such as information protected
by the doctor-patient, attorney work
product, or attorney-client privilege.

(12) Information submitted by a per-
son to the Library in confidence or
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